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3.7 Biological and Aquatic Resources 
3.7.1 Introduction 
This section describes biological and aquatic resources in the resource study areas (RSA), 
describes the sources and methods used to characterize these resources, evaluates the potential 
for construction and operation of the San Jose to Central Valley Wye Project Extent (project or 
project extent) to affect these resources, and proposes mitigation measures to reduce those 
impacts. 

The San Jose to Merced Project Section: Biological and Aquatic Resources Technical Report 
(Biological and Aquatic Resources Technical Report) (Authority 2020a) and the San Jose to 
Merced Project Section: Aquatic Resources Delineation Report (Authority 2019a) provide 
additional technical details on biological and aquatic resources and serve as sources for this 
analysis. Supporting information pertaining to biological and aquatic resources is provided in the 
following technical appendices in Volume 2 of this Draft environmental impact report 
(EIR)/environmental impact statement (EIS): 

• Appendix 2-D, Applicable Design Standards, provides the list of design standards for the 
project alternatives that have bearing on biological and aquatic resources. 

• Appendix 2-J, Regional and Local Plans and Policies, provides a list by resource of all 
applicable regional or local plans and policies. 

• Appendix 3.7-A, Special-Status Species Potentially Affected by the Project, provides a list of 
special-status species with the potential to be affected and the rationale for their inclusion or 
dismissal. 

• Appendix 3.7-B, Scientific Nomenclature, provides a list of the common and scientific names 
of all species mentioned in the text. 

In addition to the analysis presented in this section and the relevant appendices, five other Draft 
EIR/EIS sections provide analyses of topics that can also be relevant to biological and aquatic 
resources: 

• Section 3.4, Noise and Vibration, discusses noise and vibration that would result from 
construction and operations of the project. Potential impacts of noise and vibration on wildlife 
are based on information provided in the High-Speed Ground Transportation Noise and 
Vibration Impact Assessment Manual (FRA 2012). 

• Section 3.8, Hydrology and Water Resources, discusses existing surface water hydrology, 
water quality, groundwater, and floodplains, and identifies potential impacts on these 
resources for each project alternative. 

• Section 3.14, Agricultural Farmland, discusses the range of impacts on agricultural lands that 
may overlap with the biological resources discussed and evaluated in this section. 

• Section 3.18, Regional Growth, includes a discussion of growth-inducing impacts. 

• Section 3.19, Cumulative Impacts, describes the cumulative impacts of this and other past, 
present, and reasonably foreseeable future projects. 

3.7.1.1 Definition of Terminology  
Land Cover Types 
For the purposes of this section, a land cover type is the dominant character of the land surface 
discernible from aerial photographs, as determined by vegetation, water, or human uses. Land 
cover types are the most widely used units in analyzing ecosystem function, habitat diversity, 
natural communities, aquatic resources, and species habitat, and provide the foundation for 
analyzing impacts on biological resources (e.g., special-status plant communities, aquatic 
resources). More information on land cover mapping and interpretation is provided in Section 
3.7.5, Methods for Evaluating Impacts. 
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managing it for natural resources, the natural resource regulatory agencies (USFWS, USACE, 
NMFS, or CDFW) approve a specified number of natural resource (habitat, species, or resource) 
credits that bank owners may sell. 

Habitat Conservation Plans 
Habitat conservation plans (HCP) are planning documents required as part of an application for 
an incidental take permit under Section 10 of the FESA; for the purposes of this analysis, an HCP 
is also defined in Appendix G to the CEQA Guidelines, as other approved local, regional, or state 
conservation plans. As defined in this document, HCPs also include natural community 
conservation plans (NCCP) prepared under California’s Natural Community Conservation 
Planning Act (NCCPA), which identify measures necessary to conserve and manage natural 
biological diversity within the planning area while allowing compatible and appropriate economic 
development, growth, and other human uses. One adopted federal HCP and state NCCP 
overlaps with the project alternatives, the Santa Clara Valley Habitat Plan (SCVHP) (County of 
Santa Clara et al. 2012). In addition, two locally approved conservation plans overlap with the 
project alternatives, the Santa Clara Valley Greenprint (Greenprint) (SCVOSA 2014), and the 
Coyote Valley Landscape Linkage report (SCVOSA 2017).  

3.7.2 Laws, Regulations, and Orders 
This section presents federal and state laws, regulations, and orders applicable to biological and 
aquatic resources that could be affected by the project. The Authority would implement the overall 
HSR project, including the project, in compliance with all federal and state regulations. Regional 
and local laws, regulations, and orders considered in preparing this analysis are provided in 
Volume 2, Appendix 2-J.  

3.7.2.1 Federal 
Federal Railroad Administration, Procedures for Considering Environmental Impacts (64 
Fed. Reg. 28545) 
On May 26, 1999, the Federal Railroad Administration (FRA) released Procedures for 
Considering Environmental Impacts. These FRA procedures supplement the Council on 
Environmental Quality (CEQ) Regulations (40 C.F.R. Part 1500 et seq.) and describe FRA’s 
process for assessing the environmental impacts of actions and legislation proposed by the 
agency as well as for preparation of associated documents (42 U.S.C. § 4321 et seq.). The FRA 
Procedures for Considering Environmental Impacts state that “the EIS should identify any 
significant changes likely to occur in the natural environment and in the developed environment. 
The EIS should also discuss the consideration given to design quality, art, and architecture in 
project planning and development as required by U.S. Department of Transportation Order 
5610.4.” These FRA procedures state that an EIS should consider possible impacts on ecological 
systems, wetlands, and endangered wildlife species. 

Federal Endangered Species Act of 1973 (16 U.S.C. § 1531 et seq.) 
The FESA and subsequent amendments provide guidance for conserving federally listed species 
and their habitat. Sections of the FESA applicable to the project are discussed in this section. 

• Section 7 requires federal agencies to consult with the USFWS or NMFS, as appropriate, so 
that actions they authorize, fund, or carry out are not likely to jeopardize the continued 
existence of threatened or endangered fish, wildlife, or plant species, or result in the 
destruction or adverse modification of designated critical habitat for any such species. As part 
of the consultation, USFWS and NMFS would issue a biological opinion and an incidental 
take statement for wildlife species to exempt the Section 9 take prohibition.  

• Section 9 and its implementing regulations prohibit the take of any fish or wildlife species 
listed under the FESA as endangered or threatened, unless otherwise authorized by federal 
regulations. The term take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to engage in any such conduct. Take also includes the 
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402 of the federal CWA. Application for waste discharge requirements requires filing a report of 
waste discharge. 

3.7.2.3 Regional and Local 
Regional and local plans relevant to biological and aquatic resources include city and county 
general plans, county ordinances, local tree removal ordinances, the Greenprint (SCVOSA 2014), 
and the Coyote Valley Linkage Report (SCVOSA 2017). Policies and regulations include 
guidelines that minimize disturbance of vegetation, encourage habitat protection, and support 
conservation. All regional and local policies that are applicable to the project are listed in Volume 
2, Appendix 2-J. 

3.7.3 Consistency with Plans and Laws  
As indicated in Section 3.1.5.3, Consistency with Plans and Laws, CEQA and CEQ regulations 
require a discussion of inconsistencies or conflicts between a proposed undertaking and federal, state, 
regional, or local plans and laws. As such, this Draft EIR/EIS describes the inconsistency of the 
project alternatives with federal, state, regional, and local plans and laws to provide planning context.  

There are a number of federal and state laws and implementing regulations, listed in Section 
3.7.2.1, Federal, and Section 3.7.2.2, State, that protect biological and aquatic resources. A 
summary of the federal and state requirements considered in this analysis follows: 

• Federal and state acts and laws that protect jurisdictional wetlands and other waters. 
Applicable acts and laws include the federal CWAand the state Porter-Cologne Water Quality 
Control Act.  

• Federal and state acts and laws that provide comprehensive requirements for protection and 
management of special-status species and their habitats and communities. Applicable acts 
and laws include FESA, the Magnuson-Stevens Act, the U.S. Fish and Wildlife Coordination 
Act, the MBTA, the BGEPA, Cal. Fish and Game Code (including CESA, Fully Protected 
Species, Bird Protections, Lake and Streambed Alteration, the NCCPA, and the NPPA), and 
the Porter-Cologne Water Quality Control Act under the California Water Code.  

The Authority, as the lead agency proposing to build and operate the HSR system, is required to 
comply with all federal and state laws and regulations and to secure all applicable federal and 
state authorizations prior to initiating construction on the selected alternative. Therefore, there 
would be no inconsistencies between the project alternatives and these federal and state laws 
and regulations. 

The Authority is not required to comply with local biological and aquatic resource regulations; 
however, it has endeavored to design and construct the HSR project so that it is compatible with 
biological and aquatic resource regulations. t  Avoidance, minimization, and mitigation will be 
implemented to reduce  and compensate for  impacts on biological and aquatic resources 
including implementing biological resource management plans, specific construction protocols, 
and protection of habitat and species. Analysts reviewed a total of 11 plans with 68 goals, 
strategies, or polices, and determined that the project alternatives were consistent with all 
regional and local plans and policies. 

3.7.4 Consultation with Regulatory Agencies for Federal Endangered Species 
Act Compliance 

The goal of the FESA is to conserve threatened and endangered species (federally listed 
species) and the ecosystems on which they depend (16 U.S.C. § 1531 et seq.). Section 7 of the 
FESA, Interagency Cooperation, establishes the process by which federal action agencies, their 
designees (e.g., state transportation agencies), and the USFWS and NMFS consult to make 
certain that proposed actions are not likely to jeopardize the continued existence of species that 
are listed or proposed for listing as threatened or endangered or result in the destruction or 
adverse modification of critical habitat. Both agencies share responsibility for implementing the 
FESA, with the USFWS managing most terrestrial and freshwater species and the NMFS 
managing marine and anadromous species (e.g., Pacific salmonids). 
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The implementing procedures of the FESA are outlined in 50 C.F.R. Part 402. Section 7 
consultation is required for discretionary federal agency actions taken directly, through one of its 
own proposed projects or indirectly, through partial or complete funding for a nonfederal project or 
through issuing a permit for a nonfederal project. Section 7(a)(2) states: 

Each federal action agency shall, in consultation with and with the assistance of the 
Secretary [of the Interior], insure that any action authorized, funded, or carried out by 
such agency (hereinafter in this section referred to as an ‘agency action’) is not likely 
to jeopardize the continued existence of any endangered species or threatened 
species or result in the destruction or adverse modification of habitat of such species 
which is determined by the Secretary, after consultation as appropriate with affected 
States, to be critical, unless such agency has been granted an exemption for such 
action by the Committee pursuant to subsection (h) of this section. In fulfilling the 
requirements of this paragraph, each agency shall use the best scientific and 
commercial data available. 

In addition, Magnuson-Stevens Act Section 305(b)(2) requires federal agencies to consult with 
the NMFS regarding actions authorized, funded, or undertaken, or proposed to be authorized, 
funded, or undertaken, and which may affect and are likely to adversely affect EFH (50 C.F.R. § 
600.920). The Magnuson-Stevens Act requires cooperation among the NMFS, fishery 
management councils, fishing participants, federal and state agencies, and others in achieving 
EFH protection, conservation, and enhancement. 

3.7.4.1 Consultation History with the U.S. Fish and Wildlife Service: Wildlife 
The Authority has begun coordination with the USFWS, but has not yet submitted a biological 
assessment (BA)  and initiated formal Section 7 consultation. Submittal of the BA and a request to 
initiate Section 7 consultation is expected to occur in early 2020.2 The BA will evaluate the potential 
adverse effects of the project (i.e., proposed action) on species listed as endangered or threatenedg 
under FESA, as well as effects on designated or proposed critical habitat. Potential effects on 
federally listed species will be evaluated in accordance with the legal requirements set forth in 
Section 7 of FESA (16 U.S.C. § 1531 et seq.). A preliminary effects evaluation is provided in 
Section 3.7.11, Preliminary FESA Findings. 

3.7.4.2 Consultation History with the National Marine Fisheries Service: Fish 
The Authority has begun coordination with the NMFS, but has not yet submitted a BA to the 
NMFS and has not yet initiated formal Section 7 consultation. Submittal of the BA and a request 
to initiate Section 7 consultation is expected to occur in early 2020. The BA will evaluate the 
potential adverse effects of the project (i.e., proposed action) on fish species identified as 
endangered or threatened under FESA, as well as effects on designated or proposed critical 
habitat and EFH. A preliminary effects evaluation is provided in Section 3.7.11.  

3.7.5 Methods for Evaluating Impacts 
The evaluation of impacts on biological and aquatic resources is a requirement of NEPA and 
CEQA. The following sections define the RSAs and summarize the methods used to analyze 
impacts on biological and aquatic resources.  

3.7.5.1 Definition of Resource Study Area 
As defined in Section 3.1, Introduction, RSAs are the geographic boundaries in which the 
environmental investigations specific to each resource topic were conducted. The RSA for 
impacts on biological and aquatic resources encompasses the areas directly or indirectly affected 
by construction and operations of the project. These areas include the project footprint for each of 

 
2 Pursuant to 23 U.S.C. Section 327, under the NEPA Assignment Memorandum of Understanding between the FRA and 
the State of California, effective July 23, 2019, the Authority has been assigned FRA’s FESA Section 7 (16 U.S.C. § 1536) 
responsibilities for consultations (formal and informal) with respect to the project extent and other projects described in 
subpart 3.3 of the Memorandum of Understanding.  
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 OCTOBER 2016 

Figure 3.7-1 Schematic of Biological Resource Study Areas
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Sources: USEPA 2011; USFS 1994 FEBRUARY 2019 

Figure 3.7-2 Regional RSA, Ecoregion, and County Boundaries 
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• Potential modification or destruction of habitat, movement corridors, or breeding, feeding, and 
sheltering areas for endangered, threatened, rare, or other special-status species  

• Potential measurable degradation of protected habitats, sensitive vegetation communities, 
wetlands, or other habitat areas identified in plans, policies, or regulations  

• Potential loss of a substantial number of any species that could affect the abundance or 
diversity of that species beyond the level of normal variability  

• Potential indirect impacts, both temporary and permanent, from excessive noise that elicits a 
negative response and avoidance behavior 

3.7.6 Affected Environment 
3.7.6.1 Physical Conditions 
This section describes the physical conditions of the project: its topography, climate, hydrology, 
and soils. These characteristics are the context for the biological conditions and the biological 
resource descriptions that follow. Additional details are provided in the Biological and Aquatic 
Resources Technical Report (Authority 2020a). 

Topography 
The project is located within three ecological sections: Central California Coast, Central California 
Coast Ranges, and Great Valley (Miles and Goudey 1998). 

Within the Central California Coast section is the Santa Clara Valley subsection. It consists of an 
alluvial plain in the Santa Clara Valley that extends from Hollister to San Francisco Bay and an 
alluvial plain along the southwestern side of San Francisco Bay.  

Within the Central California Coast Ranges section are three subsections: the Eastern Hills, the 
Diablo Range, and the Western Diablo Range. The Eastern Hills subsection consists of hills and 
low mountains in the eastern portion of the Diablo Range as well as some hills south of the Diablo 
Range. The Diablo Range subsection consists of the steep, mountainous central part of the 
Diablo Range and steep hills along the east-northeast side of the San Andreas fault between 
Hollister and Parkfield. The Western Diablo Range subsection consists of mountains with 
rounded ridges, steep and moderately steep sides, and narrow canyons. 

Within the Great Valley section are two subsections: the San Joaquin Basin and the Westside 
Alluvial Fans and Terraces. The San Joaquin Basin subsection is on floodplains and the basin 
floor in the middle of the San Joaquin Valley. The Westside Alluvial Fans and Terraces 
subsection is along the western edge of the San Joaquin Valley, adjacent to the Coast Ranges. 

Elevations specifically in the project extent range from approximately 55 feet at the western tip of 
the project extent in Santa Clara to 1,583 feet at Pacheco Pass. Slopes range from nearly level in 
the Santa Clara Valley and between Interstate (I-) 5 and the eastern tip of the project extent to 
approximately 75 percent in the Pacheco Pass area.  

Climate 
The Mediterranean climate typical of the region consists of cool, wet winters and hot, dry 
summers. Mean annual temperatures in the project extent range from a low of 36 degrees 
Fahrenheit (°F) in December to a high of 95°F in July. Approximately 79 to 85 percent of the 
annual rainfall occurs from November to March (NRCS 2017b). A detailed climate summary is 
provided in the San Jose to Merced Project Section Hydrology and Water Resources Technical 
Report (Hydrology and Water Resources Technical Report) (Authority 2020b). 

Watershed and Hydrology 
Watersheds and major hydrological features (based on the NRCS’s hydrologic unit code [HUC]-8 
watersheds) are illustrated on Figure 3.7-3. The western part of the project extends through a 
number of watersheds that drain to the San Francisco Bay, including Coyote Creek, Guadalupe 
River, and Los Gatos Creek, and the Pacific Ocean (Monterey Bay), including Llagas Creek, 
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Source: USGS 2017  FEBRUARY 2019 

Figure 3.7-3 Watersheds and Major Hydrological Features of the San Jose to Central Valley Wye Project Extent 
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3.7.7 Environmental Consequences 
3.7.7.1 Overview 
This section discusses the potential impacts on biological and aquatic resources that could result 
from construction and operations of the project alternatives. The impacts are organized into the 
following categories: 

• Special-status species (plants and animals) 
• Non-special-status species (common plants and animals) 
• Special-status plant communities 
• Jurisdictional aquatic resources (e.g., wetlands) 
• Protected trees 
• Wildlife movement 
• Conservation areas (preserves, conservation easements, and mitigation banks) 
• HCPs 

Construction and operation of the project could result in temporary and permanent construction 
impacts as well as intermittent operations impacts on special-status species. Construction and 
operations impacts on special-status plant and wildlife species could include the direct removal of 
habitat (i.e., areas known or likely to contain the physical and biological conditions required to 
support occupancy by individuals or populations of special-status species; see text box in Section 
3.7.5.3), mortality or removal of individuals, and modification and fragmentation of habitats. 
Temporary construction impacts could result from grading, construction of staging areas, temporary 
roadways, and cut-and-fill slopes. Intermittent operations impacts on special-status species could 
result from noise, lighting, and maintenance of the HSR right-of-way. The project would also have 
impacts on critical habitat, designated by USFWS for California tiger salamander, California red-
legged frog, and Bay checkerspot butterfly, and by NMFS for steelhead. 

Through similar mechanisms, construction and operations of the project could result in temporary 
and permanent construction impacts as well as intermittent operations impacts on non-special-
status wildlife (i.e., common wildlife species), special-status plant communities, jurisdictional 
aquatic resources, protected trees, wildlife movement, conservation areas, and adopted HCPs.  

Indirect impacts (e.g., modification of hydrology, introduction of invasive nonnative species) were 
not quantified for this analysis. However, indirect impacts were assumed to roughly scale with the 
extent of direct impacts because for this linear project, alternatives with greater amounts of 
resources in the project footprint (e.g., special-status species habitat, aquatic resources under 
regulatory jurisdiction) would also potentially abut greater amounts of such resources adjacent to 
the footprint. 

3.7.7.2 Special-Status Species 
No Project Impacts 
The population in the regional RSA is expected to grow through 2040 (see Section 2.6.1.1, 
Projections Used in Planning). Development in the region to accommodate the population 
increase would continue under the No Project Alternative, resulting in associated direct and 
indirect impacts on biological and aquatic resources. Such planned projects that are anticipated 
to be constructed by 2040 include residential, commercial, industrial, recreational, transportation, 
energy, and agricultural projects. The No Project Alternative considers the impacts of conditions 
forecast by current plans for land use and transportation in the vicinity of the project extent, 
including planned improvements to the highway, aviation, conventional passenger rail, freight rail, 
and port systems through the 2040 planning horizon for the environmental analysis if the 
proposed project is not built. With no project, there would be a greater amount of vehicle miles 
traveled (VMT), resulting in increased pressure to improve capacity for all transportation modes 
throughout the area. The Authority estimates that additional highway and airport projects (up to 
4,300 highway lane miles, 115 airport gates, and 4 airport runways) would be planned and 
constructed to achieve equivalent capacity and relieve this increased pressure (Authority 2012a).  
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Table 3.7-23 Summary of Potential Conflicts with Wildlife Crossing Modifications 
Described in the Coyote Valley Linkage 

Recommended Crossing 
Modification  Summary of Potential Impacts 
Metcalf Bridge is a restoration 
opportunity to convert the entire 
roadway to a wildlife crossing by 
vegetating one or more lanes. 
 

Under Alternatives 1 and 3, the alignment would be on viaduct in this 
location. Monterey Road would be shifted east by approximately 40 feet. An 
overpass in this location would have to be raised to span the elevated track 
and provide the necessary clearance over the OCS (27 feet). In addition, the 
span would have to be longer to cross the additional width created by the 
HSR footprint. Alternative 2 would be at grade, resulting in the need for the 
UPRR to be shifted west by approximately 50–75 feet (depending on the 
exact location); Alternative 4 is also at grade, but would not result in the need 
for a shift because the HSR footprint occurs within the UPRR right-of-way. An 
overpass in this location would have to be raised to span HSR with the 
necessary clearance over the OCS (27 feet). In addition, the span would 
have to be longer to cross the additional width created by the HSR footprint. 
While implementation of HSR may result in a wildlife overpass that is 
incrementally longer under Alternatives 1, 2, and 3, all alternatives include a 
new wildlife underpass under HSR, UPRR, and Monterey Road near Tulare 
Swale, just south of Metcalf Canyon Road, and enhancements to the Fisher 
Creek undercrossing.  

Monterey Road would involve the 
replacement of portions of the 
existing median barrier with a 
barrier that is more permeable to 
wildlife.  

Alternatives 1 and 3 would replace the existing impermeable barrier with one 
that includes 5-foot-wide breaks approximately every 0.3 mile to allow wildlife 
movement across Monterey Road. Alternative 2 would be on embankment 
along the Monterey Road corridor and would be continuously fenced; the 
fencing would not be permeable to wildlife that currently moves through 
openings in the existing Monterey Road barrier at certain roadway 
intersections. Alternative 4 would be at grade, predominantly within the 
existing UPRR right-of-way along the Monterey Road corridor, and would be 
continuously fenced except where there are breaks at at-grade roadway 
crossings. Under all alternatives, a new wildlife underpass under HSR, 
UPRR, and Monterey Road would be created near Tulare Swale, just south 
of Metcalf Canyon Road, and enhancements would be made to the Fisher 
Creek culvert. Under Alternatives 1 and 2, new underpasses under HSR, 
UPRR, and Monterey Road would be created at the following Monterey Road 
intersections: Emado Road, Laguna Avenue/Fisher Road, Richmond Avenue, 
Fox Lane, Paquita Espana Court, Kalana Avenue, and Live Oak Avenue.  

Fisher Creek and Monterey Road 
culvert is a restoration opportunity 
to remove riprap and reengineer to 
make the culvert more permeable 
to wildlife. 
 

Under Alternatives 1 and 3, the Fisher Creek culvert under Monterey Road 
would be lengthened by approximately 35–40 feet but the culverts under 
UPRR, HSR and Monterey Road would be increased in width and height 
resulting in an increase in openness (width x height / length); an increase in 
openness is considered an improvement for wildlife movement. The greater 
the openness, the greater the potential for use by larger animals such as 
mountain lions and deer. Under Alternative 2, a culvert would be placed 
between the existing structures under UPRR and Monterey Road, extending 
the length of the proposed culvert by approximately 50–75 feet. Under 
Alternative 4, the Fisher Creek culvert would not be modified. Under 
Alternatives 2 and 4, the Fisher Creek culvert would be increased in height 
and width to improve openness from existing conditions.  

Metcalf (#1) would be an overpass 
approximately 175 feet long. 

See summary above for Metcalf Bridge. 
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Recommended Crossing 
Modification  Summary of Potential Impacts 
Laguna (#8) would entail an 
underpass less than 200 feet in 
length. 
 

Under Alternatives 1 and 3, an underpass in this location would have to be 
extended by approximately 35–40 feet and avoid placement directly under a 
viaduct footing; under Alternative 2, an underpass in this location would have 
to be lengthened by approximately 50–75 feet. No lengthening would be 
needed under Alternative 4. Under Alternatives 2 and 4, a wildlife 
undercrossing 15 feet high and 40 feet just south of Laguna Avenue (Fisher 
Road) is part of the proposed project. 

HSR = high-speed rail 
ROW = right-of-wayOCS = overhead contact system 
UPRR = Union Pacific Railroad 

Impacts on the wildlife crossing modifications proposed under the Coyote Valley Linkage vary 
with alternative as shown in Table 3.7-23. In locations where a specific length is proposed, the 
project alternatives would necessitate increasing the length of the crossings. Generally, 
Alternative 2 would increase the lengths more than Alternatives 1, 3, or 4. Additionally, all project 
alternatives would increase the complexity and cost of implementing the crossing modifications.  

CEQA Conclusion 
The impact under CEQA would be significant for all four alternatives because the project would 
conflict directly with the provisions of an adopted HCP. The project alternatives could potentially 
conflict with wildlife crossing locations recommended by the Coyote Valley Linkage to various 
degrees, but the project would effectively implement most of the study recommendations. 
Mitigation measures to address this impact are identified in Section 3.7.10, CEQA Significance 
Conclusions. Section 3.7.8, Mitigation Measures, describes these measures in detail. 

Operations Impacts 

Project operations are not expected to have any conflicts with the SCVHP, Coyote Valley 
Linkage, or the Greenprint. Therefore, the project alternatives would not have any impacts on an 
approved HCP. 

3.7.8 Mitigation Measures 
The mitigation measures described in this section would be implemented to address impacts on 
biological and aquatic resources. Terms and conditions of permits issued by the USFWS, CDFW, 
USACE, and SWRCB would also be implemented. Table 3.7-24 shows the application of the 
mitigation measures by alternative. The majority of the mitigation measures described in this 
section do not involve ground disturbance or other activities and thus are not likely to result in any 
secondary impacts. Several measures—those which would involve ground disturbance—could 
result in secondary impacts; these are discussed where appropriate in this section. 

Table 3.7-24 Mitigation Measures for Impacts on Biological and Aquatic Resources by 
Alternative 

Mitigation Measure Alternative 1 Alternative 2 Alternative 3 Alternative 4 
BIO-MM#1: Prepare and Implement a 
Restoration and Revegetation Plan  

X X X X 

BIO-MM#2: Prepare and Implement a Weed 
Control Plan 

X X X X 

BIO-MM#3: Establish Environmentally Sensitive 
Areas and Nondisturbance Zones 

X X X X 

BIO-MM#4: Conduct Monitoring of Construction 
Activities 

X X X X 

























































































  Section 3.7 Biological and Aquatic Resources 

 

California High-Speed Rail Authority  April 2020  

San Jose to Merced Project Section Draft EIR/EIS Page | 3.7-173 

composed of a contiguous patch of the California sycamore alluvial woodland, the conservation 
target on which the reserve was formed. Mitigation lands can be co-located with the mitigation 
under BIO-MM#72 to meet the 10-acres minimum patch size requirement stipulated in Objective 9.2 
of the SCVHP. This mitigation may be accomplished through preservation, enhancement, or 
restoration, or a combination thereof, with a preference given to mitigation opportunities in the 
Pajaro River HUC-8 watershed.   

Impacts from Implementing Mitigation Measure BIO-MM#85 
As addressed in the discussion of BIO-MM#10, compensatory mitigation could involve some 
secondary impacts; however, these impacts would be beneficial, and the measures set forth in 
BIO-MM#11 would be implemented to minimize any adverse impacts. 

3.7.9 Impact Summary for NEPA Comparison of Alternatives 
Under NEPA, project effects are evaluated based on the criteria of context, intensity, and duration 
(short- or long-term). Impacts are identified and described according to the effects caused by the 
project after consideration of the project IAMFs and mitigation measures as identified in Sections 
3.7.5.2 and 3.7.8. The effectiveness of measures to avoid, minimize, or mitigate impacts are 
considered in making significance determinations under NEPA. Thus, if a measure sufficiently 
mitigates an impact, the effect is not significant. Therefore, significance under NEPA is described 
as either an impact or no effect. General indicators of significance, based on guidelines or criteria 
in NEPA, CESA, FESA, and regulatory guidance from the FRA include: 

• Potential modification or destruction of habitat; movement corridors; or breeding, feeding, and 
sheltering areas for endangered, threatened, rare, or other special-status species 

• Potential measurable degradation of protected habitats, sensitive vegetation communities, 
wetlands, or other habitat areas identified in plans, policies, or regulations 

• Potential loss of a substantial number of any species that could affect the abundance or 
diversity of that species beyond the level of normal variability 

• Potential indirect impacts, both temporary and permanent, from excessive noise that elicits a 
negative response and avoidance behavior 

Table 3.7-26 shows a comparison of project impacts by alternative, followed by a summary of the 
impacts. Impact acreages presented are a sum of the permanent and temporary impacts. 
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Table 3.7-26 Comparison of Project Alternative Impacts for Biological and Aquatic Resources (acres) 

Impact Alternative 1 Alternative 2 Alternative 3 Alternative 4 

Special-Status Species 

Impact BIO#1: Permanent 
Conversion or Degradation of 
Habitat for Special-Status Plant 
Species 

The project would remove or disturb habitat for 54 special-status plant species, 8 of which are listed under the FESA or CESA, and could degrade 
habitat outside of but adjacent to the project footprint. Construction BMPs, WEAP training, and biological monitoring during construction would 
minimize direct and indirect impacts on special-status plants and their habitat under all alternatives.  

Habitat for all special-status 
plants (nonoverlapping)  

1,639.4 1,673.0 1,658.3 1,583.3 

Impact BIO#2: Permanent 
Conversion or Degradation of 
Habitat for and Mortality of Bay 
Checkerspot Butterfly 
 

The project would remove or 
disturb habitat (including critical 
habitat) for Bay checkerspot 
butterfly, and could degrade 
habitat outside of but adjacent to 
the project footprint. Activities 
could also result in mortality of 
individuals, if present in affected 
habitat. Increased shadows from 
construction of the viaduct in the 
Morgan Hill and Gilroy Subsection 
could alter flight behavior. 
Construction BMPs, WEAP 
training, and biological monitoring 
during construction would 
minimize direct and indirect 
impacts on Bay checkerspot 
butterfly under Alternative 1. 

Impacts under Alternative 2 would 
be similar to Alternative 1 but 
would not have shadow impacts 
on flight behavior because it 
would be constructed on an 
embankment instead of viaduct. 
The area of affected habitat would 
be the same as Alternative 1. 

Impacts under Alternative 3 would 
be similar to Alternative 1, but 
would affect slightly more habitat 
than Alternative 1. 

Impacts under Alternative 4 would 
be similar to Alternative 1, but 
would affect less habitat. 

Habitat for Bay checkerspot 
butterfly  

32.4 42.5 32.4 25.4 

Designated critical habitat for 
Bay checkerspot butterfly  

26.0 34.8 26.0 21.0 
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objectives of that identified acquisition action. All four alternatives would have identical impacts. 
BIO-MM#79, BIO-MM#84, and BIO-MM#85 are available to further reduce this impact. 

The project alternatives could also have impacts on wildlife crossings proposed under the Coyote 
Valley Linkage, primarily by increasing the length of proposed crossings and increasing the 
engineering complexity and associated cost of implementing the crossings. BIO-MM#77 and BIO-
MM#79 are available to reduce this impact. 

3.7.10 CEQA Significance Conclusions 
As described in Section 3.1.5.4, the impacts of project actions under CEQA are evaluated against 
thresholds to determine whether a project action would result in no impact, a less-than-significant 
impact, or a significant impact. Table 3.7-27 shows the CEQA significance determinations for 
each impact discussed in Section 3.7.7. 

Under all four alternatives, nearly all construction-related impacts on biological and aquatic 
resources would be significant before mitigation. Permanent and temporary construction impacts 
would result from removal or disturbance of multiple land cover types that provide habitat for 
native plants and animals (including special-status species). Some land cover types are also 
designated as aquatic resources or special-status plant communities; impacts on these resources 
would be significant under all four alternatives. Significant impacts on special-status wildlife would 
also occur where HSR track and systems cross known wildlife corridors and Audubon IBAs. 

Impact BIO#1: Permanent Conversion or Degradation of Habitat for Special-Status Plant 
Species 
The Authority would implement mitigation measures to reduce the impacts on special-status 
plants. BIO-MM#1 would involve preparation of an RRP that would identify and describe 
procedures for restoring temporarily disturbed habitat to its former state. BIO-MM#2 would require 
the project biologist to develop a WCP prior to ground-disturbing activity to minimize and avoid 
the spread of invasive weeds into the project footprint and adjacent areas. BIO-MM#3 would 
require the project biologist to establish ESAs and nondisturbance zones (including WEF, where 
applicable) that support special-status species or aquatic resources and are subject to seasonal 
restrictions or other avoidance and minimization measures prior to ground-disturbing activity. 
BIO-MM#4 and BIO-MM#6 would require the project biologist to monitor construction activities for 
compliance with avoidance and minimization measures and established ESAs and 
nondisturbance zones and to document such monitoring through a compliance reporting program, 
respectively. BIO-MM#5 would require the project biologist to establish vehicle speed limits within 
the project footprint; restrict vehicle traffic to established roads, construction areas, and other 
permissible areas; and direct that routes be marked to prevent off-road traffic prior to ground-
disturbing activity. BIO-MM#7 would require the project biologist to conduct presence/absence 
surveys for special-status plant species and special-status plant communities within the project 
footprint to be avoided during construction prior to any ground-disturbing activity. BIO-MM#8 
would require preparation of a plan for the salvage and relocation of any special-status plant 
species found during presence/absence surveys prior to ground-disturbing activity. BIO-MM#9 
would involve preparation and implementation of a groundwater AMMP that would require 
monitoring of groundwater-dependent surface water resources (including those providing habitat 
for special-status plants) within the tunnel groundwater study area, providing supplemental water 
where needed, and remediating or compensating for any adverse effects identified during 
monitoring. BIO-MM#10 would involve preparation and implementation of a CMP that would 
require creating, preserving, restoring, or enhancing habitat for special-status species in the 
regional RSA to compensate for permanent and temporary impacts on species habitat; BIO-
MM#11 would minimize impacts associated with mitigation efforts; and BIO-MM#12 would require 
compensatory mitigation for special-status plants at a 1:1 ratio. These measures would minimize 
direct and indirect impacts on habitat for special-status plants, provide for the avoidance or 
salvage and relocation of special-status plant occurrences in the project footprint, and 
compensate for impacts on habitat and any relocated plants. Therefore, the impact would be less 
than significant. 
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Table 3.7-27 CEQA Significance Conclusions and Mitigation Measures for Biological and Aquatic Resources 

CEQA Impacts 
Impact Description and CEQA Level 
of Significance Before Mitigation Mitigation Measure 

CEQA Level of 
Significance 
After Mitigation 

Special-Status Species 
Impact BIO#1: 
Permanent Conversion 
or Degradation of 
Habitat for Special-
Status Plant Species  

Significant for all alternatives: 
Construction of the project would 
remove or disturb habitat for special-
status plant species and could degrade 
habitat outside of but adjacent to the 
work areas. 

BIO-MM#1: Prepare and Implement a Restoration and Revegetation Plan 
BIO-MM#2: Prepare and Implement a Weed Control Plan 
BIO-MM#3: Establish Environmentally Sensitive Areas and Nondisturbance Zones 
BIO-MM#4: Conduct Monitoring of Construction Activities 
BIO-MM#5: Limit Vehicle Traffic and Construction Site Speeds 
BIO-MM#6: Establish and Implement a Compliance Reporting Program 
BIO-MM#7: Conduct Botanical Surveys for Special-Status Plant Species and 
Special-Status Plant Communities 
BIO-MM#8: Prepare and Implement Plan for Salvage, Relocation, and/or 
Propagation of Special-Status Plant Species 
BIO-MM#9: Prepare and Implement a Groundwater Management Adaptive 
Management and Monitoring Plan 
BIO-MM#10: Prepare a Compensatory Mitigation Plan for Species and Species 
Habitat 
BIO-MM#11: Implement Measures to Minimize Impacts During Off-Site Habitat 
Restoration, or Enhancement, or Creation on Mitigation Sites 
BIO-MM#12: Provide Compensatory Mitigation for Impacts on Listed Plant Species 

Less than 
Significant 
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crossings to minimize mortality of terrestrial wildlife. BIO-MM#80 would require the 
implementation of a noise barrier within the UPR IBA and an enclosure within the GEA IBA. 
These measures would substantially reduce the potential for train strike within the UPR IBA, and 
would eliminate the risk of train strike within the GEA IBA. BIO-MM#81 would require the 
installation of a barrier (e.g., flashing, fine-mesh fencing, slats, or other feature buried at least 12 
inches below-ground and 12 inches aboveground) along portions of the permanent security 
fencing adjacent to natural habitats to prevent reptiles, amphibians, and mammals from moving 
through or underneath the fencing to access the right-of-way where they could be killed by 
moving trains. BIO-MM#82 would implement features to minimize or avoid mortality of birds and 
bats. BIO-MM#83 would involve carcass removal from the guideway to reduce risk of attracting 
eagles and condors. These measures are expected to minimize or avoid direct impacts on wildlife 
movement during project operations. Therefore, the impact would be less than significant. 

Impact BIO#49: Injury and Mortality Resulting from Power Line Strike during Operations 
The Authority would implement mitigation measures to reduce mortality of wildlife using corridors. 
BIO-MM#80 would require installation of an enclosure in the GEA IBA and installation of noise 
barriers in the UPR IBA to reduce or avoid the potential for power line strike during operations. 
BIO-MM#82 would also specify design features for the OCS that would minimize or avoid power 
line strike during operations. These measures are expected to minimize direct impacts on wildlife 
movement during project operations. Therefore, the impact would be less than significant. 

Impact BIO#51: Permanent Conversion or Degradation of Conservation Areas 
The Authority would implement BIO-MM#84, which would provide compensatory habitat to 
replace the permanent loss of habitat commensurate with the land cover type and ecological 
function of the lands lost. This measure would require the Authority to consult with the USFWS, 
CDFW, and other organizations that hold conservation easements affected by the project when 
developing the CMP under BIO-MM#10. BIO-MM#9 would involve preparation and 
implementation of a groundwater AMMP that would require monitoring of groundwater-dependent 
surface water resources within the tunnel groundwater study area, providing supplemental water 
where needed, and remediating or compensating for any adverse effects identified during 
monitoring. In addition, per BIO-MM#84, the Authority would compensate affected organizations 
for any temporal complications resulting from the permanent loss of a conservation area. These 
measures would offset the loss of habitat and ecological function in conservation areas, including 
the conversion of lands to HSR track and systems. Therefore, the impact would be less than 
significant. 

Impact BIO#53: Conflict with Santa Clara Valley Habitat Plan 
The Authority would implement BIO-MM#85 to reduce impacts on the SCVHP. This measure 
would require the Authority to partner with the SCVHA to identify and conserve the additional 
acres of central California sycamore woodland necessary to meet the goals of the SCVHP when 
developing the CMP under BIO-MM#10 and to address the impacts on the Pacheco Creek 
Reserve. These measures are expected to compensate for the potential conflict at the Pacheco 
Creek Reserve by replacing habitat lost at the reserve with habitat in an appropriate similarly 
sized patch size. Therefore, the impact would be less than significant.  

3.7.11 Preliminary Federal Endangered Species Act Findings 
In addition to various technical reports prepared for the project, a BA will be prepared and 
submitted to the USFWS and NMFS for review in early 2020. The BA will evaluate the potential 
adverse effects of the project (i.e., proposed action) on species listed as endangered or 
threatened under FESA, as well as potential effects on designated critical habitat. 

Based on a preliminary evaluation of potential effects of the proposed action prior to 
implementation of IAMFs and mitigation measures, the Authority has determined that the project 
could have effects on species and critical habitat as shown in Table 3.7-28.  
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Table 3.7-28 Summary of Effects for Federally Listed Species and their Critical Habitat 

Scientific Name 
Common Name 

Federal 
Status Species Determination 

Critical Habitat 
Determination 

Plants 

Castilleja affinis var. neglecta 
Tiburon paintbrush 

FE May affect, and is likely to adversely affect N/A 

Ceanothus ferrisiae 
Coyote ceanothus 

FE May affect, and is likely to adversely affect N/A 

Chloropyron palmatum 
Palmate-bracted bird’s-beak 

FE May affect, and is likely to adversely affect N/A 

Dudleya abramsii ssp. setchellii 
Santa Clara Valley dudleya 

FE May affect, and is likely to adversely affect N/A 

Euphorbia hooveri 
Hoover’s spurge 

FT May affect, and is likely to adversely affect No Effect 

Neostapfia colusana 
Colusa grass 

FT May affect, and is likely to adversely affect No Effect 

Orcuttia inaequalis 
San Joaquin Orcutt grass 

FT May affect, and is not likely to adversely 
affect 

No Effect 

Orcuttia pilosa 
Hairy Orcutt grass 

FE May affect, and is not likely to adversely 
affect 

No Effect 

Streptanthus albidus ssp. albidus 
Metcalf Canyon jewelflower 

FE May affect, and is likely to adversely affect N/A 

Tuctoria greenei 
Greene’s tuctoria 

FE May affect, and is not likely to adversely 
affect 

No Effect 

Invertebrates 

Euphydryas editha bayensis 
Bay checkerspot butterfly 

FT May affect, and is likely to adversely affect Likely to Adversely 
Affect 

Branchinecta conservatio 
Conservancy fairy shrimp 

FE May affect, and is likely to adversely affect No Effect 

Branchinecta longiantenna 
Longhorn fairy shrimp 

FE May affect, and is likely to adversely affect No Effect 

Branchinecta lynchi 
Vernal pool fairy shrimp 

FT May affect, and is likely to adversely affect No Effect 

Lepidurus packardi 
Vernal pool tadpole shrimp 

FT May affect, and is likely to adversely affect No Effect 

Desmocerus californicus 
dimorphus 
Valley elderberry longhorn beetle 

FT May affect, and is likely to adversely affect N/A 
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